Attachment A

Local Elected Officials Agreement and
Memorandum of Understanding between
Local Elected Officials and the Region
VII Workforce Development Board



COUNTY OF BERKELEY
COUNTY OF GRANT
COUNTY OF HAMPSHIRE
COUNTY OF HARDY
COUNTY OF JEFFERSON
COUNTY OF MINERAL
COUNTY OF MORGAN
COUNTY OF PENDLETON
CITY OF MARTINSBURG

AN AGREEMENT ESTABLISHING THE REGION VII WORKFORCE
DEVELOPMENT AREA
LOCAL ELECTED OFFICIAL BOARD

I. PURPOSE OF AGREEMENT

1. The undersigned parties hereby establish the Region VII Workforce Development Board of
Local Elected Officials.(hereinafter known as the “LEO Board”) for the purpose.of
consolidating, coordinating, and improving workforce investment programs pursuant to the
provisions of the Workforce Innovation and Opportunity Act of 2014 (hereinafter known as “the
Act™), and the federal regulations as issued by the U.S. Secretary of Labor for the
implementation of the Act (hereinafter known as the “Regulations™),

H. MEMBERSHIP

1. The LEO Board shall be composed of certain elected officials representing the following
independent political jurisdictions in the State of West Virginia.

Connty of Berkeley
County of Grant
County of Hampshire
County of Hardy
County of Jefferson
County of Mineral
County of Morgan
County of Pendleton
City of Martinsburg

2. By their signatures, the local elected officials (“LEOs") of these nine (9) jurisdictions (i.e.,
county commissioners/council members and mayor) endorse the objectives and accept the terms
and conditions of this agreement.

3. There shall be an LEO Board consisting of one (1) commissioner/council member from each
of the eight (8) member counties represented on the Board, and the Mayor of Martinsburg or an
appointed elected official from his council to represent him. The LEO Board shall serve as the
oversight board for the Region VII Workforce Development Board (WDB) and is ultimately
responsible for the service delivery network within the region as well as responsible and
accountable for all WIOA allocated funding.




IIE. MEMBERSHIP AND VOTING

1. All parties agree that it is in the best interest of the LEO Board and the member jm‘isdictions
to have a sharing of interests and representation on the LEO Board. Therefore, the parties
agree that all LEO Board members are expected to attend meetings of the LEO Board.

2. A Chairperson of the LEO Board shall be elected to serve for a one-year term. A Vice
Chairperson shall be elected to serve a one-year term, and shall serve as Chairperson in the
Chairperson’s absence at any scheduled meeting of the Board., A Treasurer shall be elected
to a one-year term and shall carry out the record keeping functions of the Board, and shall
serve as Chairperson in the event of absence of the Chairperson and Vice Chairperson at any
scheduled meeting of the LEO Board. All such officers of the Board shall be elected by
majority vote of the LEO Board members present and voting, first, at the organizational
meeting of the Board and thereafter, at the meeting next preceding the end of such officers’
terms of office. The elected Chairperson shall be empowered to sign all legal documents on
behalf of the- LEO-Beard: The-annual-meeting-of-the- LEO-Board shall be-during-the-menth-
of June each year, unless specified otherwise at an official LEO meeting.

3. No two officers of the LEO Board shall be representatives of the same member jurisdiction.

4. The number and schedule of meetings of the LEO Board shall be a minimum of an annual
meeting or as often as deemed necessary by the LEO Chairperson. Minutes of each meeting
will be maintained by the WDB local staff with a copy of each meeting minutes provided to
gach LEO,

5. All decisions of the Board shall be by majority vote. A quorum shall consist of five members
present, or their designees. A designee is defined as another County Commissioner/Council
Member from the same jurisdiction. Amendments to this Agreement and/or the By-Laws
shall require a two-thirds (2/3) favorable vote of the membership of the LEO Board.

IV. ARVA AND POPULATION TO BE SERVED

I. The workforce development area to be served by the LEO Board shall be the area
encompassed by the geographical boundaries of the member jurisdictions. This area includes
the population areas contained in the counties of Berkeley, Grant, Hampshire, Hardy,
Jefferson, Mineral, Morgan, and Pendleton.

V. POWERS, FUNCTIONS, AND RESPONSIBILITIES OF THE LEO BOARD

1. The purpose of the LEO Board shall be to exercise the powers, fimctions, and responsibilities
vested in the LEQ Board by the Workforce Innovation and Opportunity Act (WIOA) and this
Agreement for planning and oversight of programs and services for which funds are provided

through the Act.

2. The LEO Board’s powers shall include, but are not necessarily limited to, the following:




Appointment and re-appointment of members of the Workforce Development Board
(WDB) from individuals nominated or recommended to or by the LEOs. The LEO Board
shall seek to appoint such members so that the ultimate composition of the membership
shall, as nearly as possible, be an accurate reflection of the industrial, business, and
demographic composition of the local labor market of the WDB. Appointment of
members to the WDB will be in accordance with the ACT that requires nominations to
come from industry and business in the local workforce area. Such nominations must be
signed by the designated Local Elected Official or Mayor and will be received no later
than ten (10) days prior to a regularly scheduled Workforce Development Board meeting.
The nominations will be reviewed by the LEO Board and appointed by a majority vote of
the LEO Board at a regularly scheduled meeting or by other acceptable meetings (i.e.
conference call, mail or electronic voting, etc). Once appointed by a majority of the LEO
Board, a letter from the Chief Local Elected Official will be sent to the new member
welcoming such member to the WDB. Revocation of a WDB member will be considered
by the LEO Board once a member has been identified as not conforming to LEO and or
WDB accepted standards in representing the workforce development interests of the
LEQOs and the WDB. A WDB member or members, the WDB, an LEO or group of LEOs
can identify-inappropriate actions-of any-WDB-member. Howeveridentified;the - -
removal process of any WDB member will rest upon the LEO Board. A committee of
the LEO Boaud, consisting of five members will convene to determine the member’s
continuance on the WDB. The five members of the LEO Committee shall consist of the
Chief LEO, Vice-Chief LEQ, Secretary, the LEQ representing the county the WDB
member is from, and one at-large LEQ. Removal from the WDB shall be based upon a
majority vote (3 members) of the Commities, Should the decision dictate, a revocation
letter will be drafted and signed by the Chief LEO describing the action taken by the LEO
Committee. This process does not apply to the normal “rotation” of a WDB member,
which will expire, unless renewed by the LEO Board, every two years (WDB members
are appointed for two year terms unless extended, in writing, by the LEQ Board).

In partnership with the WDB, development and submission of all plans, subsequent
modifications and funding requests to the Governor of West Virginia and/or other
organizations.

In agreement with the WDB, designation or certification of WORKFORCE WV
Carcer Centers consistent with criteria established by the Act and termination of such
designation or certification, as required.

In partnership with the WDB, conduct oversight with respect to local programs of

youth, adult, dislocated worker, and displaced homemaker activities authorized under
the Act.

In partnership with WDB, negotiation of an agreement with WORKFORCE WV on
behalf of the Governor with respect to local performance measures.

Approval of the budget developed by the WDB,

Establisluntent of by-laws for operation and governance of the WDB.
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G. In partnership with WDB, solicitation of support and comment from the general public in
providing comprehensive workforce development programs

H. The LEO Board may approve or disapprove the decisions of the WDB and may remand
such decisions back to the WDB for further consideration.

I.  The LEO Board shall be the recipient of all funding for workforce development programs
as allocated by the US Department of Labor (DOL) and shall have tull authority,
responsibility and liability for the disbursement of such funds and oversight of all
workforce development programs,

J. Employ LEO Board staff and/or utilize other options for carrying out the authority and
responsibility set forth in this Agreement for purposes of assisting the LEQ Board in
gathering financial and other data with respect to the operation of the WDB and ifs
programs,

K. Delegation of such functions and responsibilities to agencies, subcommittees, or
individuals-as-the-LEQ-Board-deems-appropriate-for-executive-administration. - The-
LEO Board reserves unto itself all powers not expressly delegated. Any such
delegation of power or authority by the LEO Board shall not relieve the LEO Board
of its ultimate respousibility for use of all funds under its purview, The LEO Board
ghall, in all cases, have the right to review, evaluate, and make determinations with
regard to any plan, proposal, or request for funding formulated for submission by the
WDB.

L. Such other functions as the LEO Board may deem appropriate for the exercise of the
Board’s powers and in the discharge of its duties and responsibilities under the Act and
the Regulations,

YI. LOCAL WORKFORCE DEVETOPMENT BOARD (REGION VII)

1. The undersigned parties hereby establish the Region VII Workforce Development Board
{(WDB) for the purpose of consolidating, coordinating, and imptoving workforce investment
programs putsuant to the provisions of the Act and the Regulations. The WDDB shall exercise
the powers, finctions, and responsibilities vested in the WDB by this Agreement and the Act,
and for all other related programs and services for which funds may otherwise be made
available to the WDB, as well as for all other workforce investiment programs provided
through WORKFORCE WYV Career Centers,

2. Purpose of the WDB:

A. To be responsible for development of policy, goals, objectives, and overall direction
of activities under Title I of the Act within the area encompassed by the member
jurisdictions

B. To increase the business community’s involvement in the workforee development
programs operated within the Region VII workforce development area represented by the
LEQ Board.




C. To improve investment opportunities for job seckers, workers and businesses within
the Region VII Workforce Development area represented by the LEO Board. i

1. Membership

A. The membership of the WDB shall be:

1. The WDB shall consist of as many members as is necessary to comply with the ;
provisions of the Act. |

2. The WDB shall be composed of at least 51% private business and industry
representatives. The remaining members shall include at least one representative
from & local educational entity, at least one from an economic development
agency, at least two from organized labor, at least one from a community based
organization, and any other representatives mandated by Section 107 of the Act.

3. -WDB-members’-terms-ghall-be-re-appointed-at the Annual Tocal Elecied Officials
(LEO) meeting every two years.

4. A Chairperson of the WDB shall be elected from among the members i
representing the private sector fo serve a one-year term. A Vice-Chairperson shall
be elected from the business membership and will act in the absence of the
Chairperson. A Secretary shall be elected to serve a one-year term and shall serve
as Chairperson in the absence of the Chairperson and Vice-Chairperson. All
officers shall be elected by a majority vote of the members present and voting
during the WDB annual meeting. The elected Chairperson shall be empowered to
sign all legal docurnenis on behalf of the WDB.

2. Powers, Functions and Responsibilities

A. The WDDB’s powers shall include, bt are not necessarily limited to, the following:
1. Initiate, develop, and implement all service delivery policies and policy actions,

2. In partnership with the LEO Board, development and submission of all plans,
subsequent modifications and funding requests to the Governor for other
organizations.

3. In agreement with the LEO Board, designation or certification of WORKFORCE
WYV Career Centers and termination of such designation or certification, as
required.

4. Identification of eligible providers of youth activities by award of grants or
coniracts on a competitive basis based upon the recommendation of the Executive
Committee or other appointed sub-committee of the WDB,

5. Identification of eligible providers of training services for adults and dislocated !
workers,




10.

11.

12.

13.

14,

15.

16.

17.

18.

Submission of a budget to the LEO Board, conduct oversight with respect to local
programs of youth, adult and dislocated worker activities authorized under the
Act,

In parinership with LEO Board, conduct oversight with respect to local programs
of youth, adult, dislocated worker, and displaced homemaker activities authorized
under the Act.

In partnership with the LEO Board, negotiate an agreement with WORKFORCE
WV on behalf of the Governor, with respect to local performance measures.

Coordination of workforce development activities authorized under the Act with
local economic development strategies and the development of other employer
linkages with those activities.

Promeotion of participation of private sector employers in the statewide workforce

-development-systems-insute-private-sector-participation-through the-connecting;

brokering, and coaching activities, through intermediaries such as the
WORKFORCE WV Career Center or through other organizations, all for the
purpose of assisting employers in meeting their employment needs.

Negotiation of an agreement between the WDB and the LLEO Board cleatly
detailing the partnership between the LEO Board and WDB for the governance
and oversight of activities under the Act,

Solicitation of grants and fonding from sources other than federal funds made
available under the Act,

Hstablishment of By-Laws for the operation and governance, in conformity to this
Agreement, of the WDB.

In partnership with the LEO Board, solicitation of support and comment from the
general public in providing comprehensive workforce development programs.

Promoting good public relations for the entire workforce development system.

In conjunction with the L.EO board, develop a non-financial agreement which
will further define the relationship and organizational structure under which the
LEO Board and WDB shall mutually function,

Delegation of such functions and responsibilities to agencies, subcommittees, or
individuals as the WDB deems appropriate for executive administration. All
powers not expressly delegated are reserved by the WDB in accordance with the
Act or as otherwise agreed to in the LEO/WDB Agreement.

Such other functions as the LEO Board may assign or as deemed appropriate by
joint decision of the LEO Board and WDB.




V.

MUTUALLY AGREED UPON THAT:

1. The cities and counties signatory to this Agreement, to the extent consistent with the state and

local laws of West Virginia and the language contained herein, do certify that they intend to
and do hereby delegate to the LEO Board the full responsibility and total management of all
worlforce development programs and activities pursuant to the Act and its Regulations.

A. The cities and counties signatory to this agreement, to the extent consistent with the

state or local laws of the State of West Virginia and the language contained herein,
agree that each city or county will be responsible for any disallowed costs or liabilities
that can be specifically traced to the operation or administration of its portion of the
WDB’s programs, Disallowed costs or liabilities that are traced to a specific city,
county or counties shall be the responsibility of such city, county or counties.
Disallowed costs or liabilities that cannot be traced to any specific city, county or
counties will be shared among all cities and counties based on the relative share each

city or county received of all the monies distributed to the cities and counties under the

funding souree or-sources-under-which-the-disallowance-oceurred. These costs-will be
shared among all cities and counties on an equitable basis. The cities and counties
signatory to this agreement agree that the LEO Board shall secure public liability

insurance for the LEO Board members, LEOs serving as WDB members, WDB Board

Directors, WDB staff, and representatives of these groups. WIOA funds will be used
to cover this expenditure.

B. The cities and counties signatory to this Agreement agree that in the event a liability

results from a sub-contractual agreement with another party, all methods for pursuing
collection of the disallowed costs will be exhausted. In accordance with the Act,
assistance from the United States Secretary of Labor will be requested for any debt
collection. In no event will liabilities incurred through workforce development
activities undertaken by any member or members of the LEO Board prior fo LEO
Board formation be assumed by the LEQ Board.

We the undersigned Local Elected Officials agree on the terms contained in this
Agreement that will become effective on July 1, 2015and remain in effect until
cancelled in writing, or modified in writing by a majority of the Local Elected
Officials,
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ADDENDUM
T
BOARD AGREEMENT SIGNATURE SHEET

For New Local Elected Official's effective January 2021 until modified or cancelled
in writing.

'7 /)f,/”t
ove (Il (el
Wiltiam “Bill” Clark Date
Morgan County Commission
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ADDENDUM
To
BOARD AGREEMENT SIGNATURE SHEET

For New Local Elected Official’s effective January 2021 until modified or cancelied
in writing.
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“dteven Schetrom
Hardy County Commission



ADDENDUM
To
BOARD AGREEMENT SIGNATURE SHEET

For New Local Elected Official's effective July 2021 until modified or cancelled in
writing.

N 2Ll

Keévin Knowleh Date
Mayor of Martinsburg




ADDENDUM
To
LEO BOARD AGREEMENT SIGNATURE SHEET

For New Local Elected Official’s effective January 1, 2023 until modified or
cancelled in writing.
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Roger Dahmer Date
Pendleton County Commission
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Grant County Commission
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Brian Eglinger v Date
Hampshire County Commission

Stevg/(:atlét/t Date
Berkeley County Commission

BY:




MEMORANDUM OF UNDERSTANDING
BY AND BETWEEN
THE REGION VII LOCAL ELECTED OFFICIALS
AND
THE REGION VII WORKFORCE DEVELOPMENT BOARD

WHEREAS: the Workforce Innovation and Opportunity Act of 2014 herein after refetred to as
“WIOA’ in accordance with a letter issued by the Governor of West Virginia on June 26, 2015
identifying Region VII as a local workforce area has thus created a new system for the delivery of
workforce training needs at the local level; and

WHEREAS: pursuant to Section 107 of WIOA, the Governor of West Virginia has created seven
workforce investment regions within the State of West Virginia; Region VI congisting of Berkeley,
Hampshire, Hardy, Grait, Jefferson, Mineral, Morgan, and Pendleton Counties; and

WHEREAS: the local elected officials board herein after referred to as the “LEQO Board,” comprising
one county commissioner from each of the above named counties and the mayor of the City of
Maitinsburg has been appointed as the governing Board for WIOA activities within the Region pursuant
to Section 107 (6)(c)(B) of WIOA; and

WHEREAS: the LEO Board has organized and established the Region VII Workforce Development
Board herein after referred to as the “WDB” based on the requirements of Section 107(2) of WIQA; and

NOW, THEREFORE: be it agreed that the following responsibilities will be assufned by the identified
party:

In accordance with Section 107 of WIOA, the WDB shall be responsible for:

Developing the local workforce development strategic plan consistent with Section 108 of WIOA in
partnership with the LEO Board, through its lead representative; will be asked for input on tle plan’s
critical policy direction during the development process and will sign the final plan before submission to
WorkForce West Virginia; and '

Contracting for the services of an fiscal and administrative entity that will provide an Executive Director
for the WDB, The WDB may have a representative patticipate in the interview/selection process for the
Exscutive Director’s position. The WDB will tely on the fiscal and administrative entity’s procurement
and contract policies for expenditure of WIOA funds in accordance with prior approval by the WDB
and/or LEO, and

The WDB will provide policy direction to the WDB Executive Director, The WDB Executive Director
will supervise any staff employed by the fiscal and administrative entity to provide WDB support. The
WDB Executive Director will, acting for the WDB, provide administrative support to the LEO board
and will provide the LEO board with program and policy updates as needed or at regularly scheduled
LEO board meetings., Employment of WDB funded staff, including the WDB Executive Ditector, by
the fiscal and administrative entity will be governed by the fiscal and administrative entity’s personnel
policy; and

The WDB will periodically conduct an evaluation of its administrative entity for the purpose of
identifying best practices and issues requiring improvement; and




‘The WDB through the LEO lead representative will provide the LEO board an opportunity to participate
in the evalvation. If the WDB assigns the responsibility for evaluation to a committee, the WDB will
strive to assure that committee members have no significant financial interest in contracts issued by the
board. Evaluation of the WDB Executive Director will be governed by the agreement between the WDR
and the administrative entity, and also by the agreement of the LEOs and fiscal and administrative agent;
and

Designating or certifying One-Stop Career Center operators consistent with Section 121(d) of WIOA
and may terminate for just cause the eligibility of such operators with the agreement of the LEO Board.
The LEO Board, through its lead representative, will be consulted on One-Stop Career Center
designation issues prior to implementation and will be signatory to any changes in operators; and

Identifying eligible providers of youth activities consistent with Section 123 of WIOA by awarding
grants or contracts on a competitive basis based on recommendations of the WDB Executive Committee
and subsequent approval by majority vote from WDB; and

Identifying eligible providers of training services described in Section 122 of WIOA; and

Identifying eligible providers of career services described in Section 121 and 148 of WIOA by awarding
contracts if the career services are not provided by the Title I provider designated by the WDB; and
Developing a budget for the purpose of carrying out the duties of the WDB under Section 107 and 181
of WIOA, subject to approval of the LEO Board. The LEO Board will approve the budget as part of the
local approval process at the beginning of each program year. Any changes to the WDB budget of 10%
or more will be approved by the LEO Board and any change between any line item categories in the
WDB budget of 20% or more will be subject to LEO Board approval. Approval will be made by
signature of the LEO Board lead representative. The WDB Board, through its lead representative, will
be consulted and will sign off on any procurement instrument selections for $5,000.01 and $49,999.99,
contracts or expenditures of $50,000.00 + will require LEQ approval; and

Conducting oversight, in partnership with the LEO Board, with respect to local programs of youth
activities anthorized under Section 129 of WIOA, local employment and training activities authorized
under Section 134 of WIOA, and the One-Stop Career Center delivery system. LEQ Board oversight
will be carried out by teview of reports submitted by the WDB; and

Reaching agreement on local performance measures as described in Section 116 of WIOA, in
partnership with the LEO Board. The LEO Board lead representative will be signatory to performance
measure agreement documentation, with the Governor; and

Assisting the governor in developing the statewide employment statistics system (MACC) described in
Section 15(e) of the Wagner-Peyser Act; and

Coordinating the workforce development activities in Region VII with economic development strategies
and developing other employer linkages with such activities; and

Promoting the participation of private sector employers in the statewide workforce development system
and ensuring the effective provision, through the system, of connecting, brokering, and coaching
activities, through intermediaries such as the One-Stop Career Center opetators in the local area or
through other organizations, to assist employers in meeting hiring needs; and

The WDB will require the Management Consortia of each One-Stop Career Center to enter into




Memorandums of Understanding with all mandated and optional partners per the guidance contained in
the Workforce Innovation and Opportunity Act of 2014 and the Policies and Procedures published by
the WDB and WorkForce West Virginia; and

Soliciting comuments from the general public, including business and organized labor representatives, on
the local plan; and

Delegating such functions and responsibilities to agencies, subcommittees or individuals as the WDB
deems appropriate for administration and execution of its duties; and

Ten days before the date of scheduled board consideration, the WDB staff shall provide board members
with copies of contracts and agreements requiring board action; and

Complying with the provisions of the Sunshine Law as described in Section 107(e) of WIOA and the
West Virginia Open Governmental Proceedings Act; and

Complying with the conflict of interest provisions as described in Section 107(g) of WIOA and the West
Virginia Governmental Ethics Act; and

The WDB will be responsible for approving or disapproving all contracts costing between $5,000.01 and
$49,999.99. Confracts or eéxpendifures of $50,00U.00 + will require LEO approval. '

In accordance with Section 107 of WIOA the LEO Board shall be responsible for:

Appointing and re-appointing members of the WDB through a consensus vote from the LEO Board as
described in Section 107(b)(2) of WIOA; and

Meeting with the WDB Executive Committee as necessary to discuss areas of mutual concern; and

Setving as the local grant recipient for, and shall be liable for any misuse of, the grant funds allocated to
the local area under Sections 128 and 133 of WIOA,; and

Designating an entity to serve as the fiscal agent responsible for disbursement of WIOA funds for
workforce development activities at the direction of the local board and in compliance with all
applicable local, state and federal laws and regulations; and

Appointing an ex-officio voting member to the WDB Executive Board; and

Complying with the provisions of the Sunshine Law as described in Section 107(e) of WIOA and the
West Virginia Open Governmental Proceedings Act; and

Complying with the conflict of interest provisions as described in Section 107(g) of WIOA and the West
Virginia Governmental Ethics Act.

Be directly involved in WDB Staff hiring, evaluation, and supervision with the WDB; and
Approve ot disapprove WDB contracts and expenditures exceeding $50,000.00; and

Act as a liaison for the WDB when issues arise where the WDB is at an impasse with personnel or
agencies thus preventing the WDB from execuling its duties to serve the citizens of the Region VII area,




BE IT FURTHER AGREED: the term of the MOU shall be for a period of one year, beginning on
07/01/2023, and extending to 06/30/2024. This agreement may be terminated, by either party, upon a
thirty-day written notification by the party electing termination. This agreement may be extended or
renewed by mutual agreement of both parties; and

This MOU may be amended at any time based on mutual agreement of both parties; and

The WDB and the LEO Board prohibit discrimination and provide assurances of compliance with
Section 188 of WIOA and the Americans with Disabilities Act; and

The WDB and the LEO Board assure that all materials which are ordinarily distributed to the public
describing programs under WIOA must certify equal opportunity access; and

The WDB and the LEO Board assure that no funds received under WIOA will be used to assist, promote
or deter union organizing; and

The WDB and LEO Board assure that all confidentiality and disclosure mandates will be applied and
enforced.

The LEO’s and WDB certify:

Compliance with Title [V of the Civil Rights Act of 1964; Section 504 of the Rehabilitation Act of
1973; The Age Discrimination Act of 1975; and Title IX of the Education Amendments Act of 1972.

Compliance with Title [I, Subtitle A of the Americans with Disabilities Act of 1990.

Compliance/Certification Regarding Drug-Free Workplace Requirements (29 CFR Subtitle A, Appendix
C to Part 98).

Compliance/Certification Regarding Debarment and Suspension (29 CFR Subtitle A, Appendix A to
Part 98).

Compliance/Certification Regarding Lobbying (29 CFR Subtitle A, Appendix A to Part 93).

Approved: Local Elected Official Board

By: /Z(/ M

e

Printed Name: Bill Clark

Title:  Chief Local Elected Official

Date: b }11113

Apploved/RngQn VIl Workforce Development Board

By: })}p\‘/

Printed Name: Lavne Diehl

Title: Chairperson
Date: G J \s l AN




Attachment B

Region VII Workforce Development
Board Bylaws




BYLAWS OF THE STATE OF WEST VIRGINIA

REGION VII WORKFORCE DEVELOPMENT BOARD, INC.

ARTICLE | - NAME, OFFICES, AND PURPOSE

Section 1.

Section 2.

Section 3.

Section 4,

Section 5.

Name

The name of the organization shall be “The State of West Virginia Region VIi Workforce
Development Board, herelnafter sometimes referred to as WDB.

Pringipal Office

The principal office of the organization shall be located at 151 Robert C. Byrd [ndusiial Park
Road, Suite 2, Mooreficld, WV 26836, which shall also be the registered office of the
organizatlon. . ... L. .. ...

Other Offices

The organization may have offices at such other places, either within or without the State of
West Vitginia, as the Board of Directors may from time to time determine.

ELII‘QUSB
(@) To operate oxclusively for charitable, educational, religious and sclentific purposes
within the meaning of Sectlons 501(c)(3) and 170(c)(2) of the Internal Revenue
Code of 1986 or the corresponcling provisions of any future Unlted States [nternal
Revenue laws (the “Code™);

(b) To engage in any lawful activity for which organizations may be organized under
(Reference West Virginia Cades) so long as the organization doos not engage in any
activity or activities not in furtherance of one or more tax exempt purposes;

(6) To provide policy guldance for, and exercise oversight with respect to, activities
under the job training plan for its service delivery area in partnership with the unlt or
units of general local government, hereafter reforred to as Local Blected Officials
(LEQs), within its service delivery area or the Workforoe Innovation and
Opportunity Act of 2014(hereinafter referred to as “WIOA”) ta work to inerease the
Involvement of the business community in the employment and training system; and
to work to Inerease ptlvate sector employment opportunities for eligible participants,

General Powers
fn cooperation with and under the auspicious of the Loeal Blected Officials (LEOs) of Region
V11, the powers of the WDB shall inchide, but are not limited to:

(8) Plan and oversee the defivery of all workforce development programs specified as
responsibitities of the Workforce Dovelopment Board (WDB) under the Federal
Workforce Innovation and Opportunity Act (WIOA) of 2014 and of the Workforce

Wast Virglnia system;




&)

(c)

(d)

{e)
(3]

(8)

(h)

Advise local elected officials, employers, local education agencios, community
colleges, State and local employment and tralning agencies and cltizens about policy,
programs and other information relative to their services area workforce;

Serve as a point of contact for business, industry, and the pubtic sector to
commynlieate their workforce needs;

Develop a local plan in coordination with appropriate conununity pariners that
addresses the workforce development needs of thelr service area, which is responsive
fo the goals, objectives, and performance standards established by the Governor;

Develop industry analyses in order to set training priorities In the Region VIEarea;

Charter *One-Stop” Career Centers, monitor activities, and evaluate the performance
of the career centers, programs and actlvities; '

Develop linkages with rogional and local economic development efforts and
actlvities In the Region VII area and promote cooperation and coordination among
public organizations, community organizations, education agencies and private
businesses; and

The corporation may apply for and receive grants, contracts, gifts, bequests, fogs or
donattons from the Federal Government, State of West Virginla or other public or

... private sourges; and to negoliate contracts to carty out the objectives listed in this

Article.

ARTICLE Il - BOARD OF DIRECTORS

Section 1.

Section 2.

(8)

General Powers

The Board of Directors shall manage the affairs of the corporation organization in accordance
witlt the provisions of the applicable law, the Acticles of Incorporation and these bylaws.

Number and Qualifications

The number of Directors of the organization shall not be less than the minimum number
requived by the Workforce Innovation and Opportunity Act of 2014 and shalf not exceed
thirty-five,

The membeiship shall be composed as follows:

[, the majority (51%) of the members of the Local Board must be
representatives of business in the local area. Ata minimum, two members
must represent small business as defined by the U.S. Small Business
Administration. Business representatives serving on Local Boards may also
serve of the State Board, Each business representative must meet the
following criteria:

o be an owner, chief axccutive officer, chief operating officer, or
other individual with optimum policymaking or hiving
authority;

o provide employment opportunities in in-demand industry
sectors or oecupations, as those terms are defined In WIOA
section 3(23); and provide high-quality, work-relevant training
and development opportunities to Its workforce or the
workforce of others (in the case of organizations reprasenting
business as per WIOA Section 107(b)(2)(A)X(i); and

»  are appointed from among individuals nominated by local
business organizations and business tracle associations.




2. not less than 20% of the members of the Local Board must be workforce
representatives, These reprosentatives:

]

must include two or more representatives of labor
organizations, where such organizations exist in the local area,
Where labor organizations do nof exist, representatives must
be selected from other employee reprosentatives;

must include one or more representatives of a Joint labor-
management, or union affiliated, registered apprenticeship
program within the area who must be a traluing director or &
member of a labor organization, [f no union affiliated
registered apprenticeship programs exist in the area, a
reptesentative of a registered apprenticeship program with no
union affiliation must be appointed, if one exists;

one or tore representatives of community-based
organizations that have demonstrated experience and expertise
In addressing the employment, training or educatlon needs of
individuals with barriers to employment, including
organizations that serve velerans or provide or support
competitive intograted employment for individuals with
disabilities; and

-one-ormore representatives-of organizations that-demonstrated

exporience and expertise in addressing the employment,
training, or ecucation needs of eligible youth, including
represeittatives of organizations that serve out-of-school
youth,

3, the balanco of Local Board membership must include;

L]

at least one oligible provider administering adult education
and lleracy activities under WIQA Title 1T

at lenst one representative ffom an lnstitution of higher
education providing workforce investment activities, Including
community colleges;

at least one rgpresentative fom each of the following
governmental and economic and community development
entities:

o economic and community development entltles;

o the state Employment Service office under the
Wagner-Peysor Act (29 U.S.C, 49 of seq.) ssrving the
local area; and

o the programs carried out under Title | of the
Rehabilltation Act of 1973, other than Seetion 112 of
Part C of that title,

4. the Chlef Local Elected Offictals may appolint other appropriate entities In
the local aren, inctuding:

entities administering education and training activities who
reprosent local educational agencles or community-based
organizations with demonstrated expertise in addressing the
education or training needs for Individuals with barriers to
employment;

governmental and economic and communily development
entitles who represent transportation, housing, and public
assistance programs;

philanthropic prganizations serving the local ares; and




»  other appropriate individuals as determined by the chief local
elected officials.

(b} The composition of the Region VII WDB shall at il times conform to the
requirements of the WIOA Law and accompanying regulations.

Selection of Divectors

Dirgetors shali be selected by the LEO Board and appointed by the Chief Local Elected
Offticlal of the LEO Board in accotdance with Section 107 (€)(2)(A) of the WIOA Act, [Fthe
Chief Elocted Official desires to reappoint a member of the Region VII WDB to another two
(2) year term, the Initial nominating process desctibed in the Act need not be fotlowed. Il the
Chief Electod Official does not desire to reappoint a member of the Region VII WDB to
another two (2) year term, the nominations to fill the vacancy shall be sought in accordance
with the process described in the Act and accompanying regulations.

Spectfically, in otder to ablde by West Virginla WIOA Guidance Notice No. 02-15, the
Reglon YIT Local Elected Officials will re-appoint Boasd members for staggered two-year
terms, Board members representing the Potomac Highlands counties of Grant, Hampshire,
Hardy, Minetal, and Pendleton will be re-appoinied during “odd” years, Board members

" “tepresenting theEastern-Panhandle counties-of BerkeleysJefferson, and Morgan-will.be-re-

appointed during “even” years, Should a mandatory mermbership become vacant, such
appointiment could be macde at any time by the Local Elected Officials but every effort must
be made to fill the vacaney within sixty (60) days, Also, & new Board member could be
appointed at any time by the Local Elected Offielals, In the ovent a business representative is
required for quorum or WIOA complianice, again, every effort must be made to fill the
vacancy within sixty (60) days, In both instances, their subsequent re-appointment would
follow the “oddieven” staggered schedule of Region VII Workforce Development Board

Please see Reglon VI Workforce Development Board Member Nomination and Bourd
Certificatlon Policy to describe the purpose of and orlteria for establishing and certifying a
local workforee development board under the Workforce innovation and Opportunity Act

Tn accordance with Sectlon 107 (E}3) of the Act, the Chalrperson shiall be selected from the
private industry members of the WDB ln accordance with requirements of the Act, The
Chairperson shall be slected by the WDB to a ong- (1) year lerm.

Vice Chalipgison ' .

The Vice-Chair shall be selected from the private sector general membership, In the absence
of the Chairperson, or in the event of his/her inability to a¢t, or If that office be temporarily
vacant, the Vice-Chairperson shall exercise all the powers and perform all the duties of the
Chaltperson, The Vice-Chairperson shall be elected by the WDB to a one- (1) year ternt,

Section 3.
membership,
{WIOA) of 2014,
Section 4, Chairperson
Section 3.
Section 6,  Treasuret

Section 7.

The Treasurer shall be selected from the general membershlp. The Treasurer shall be elected
by the WDB to a one- (1) year term. In the absence of the Vice-chairperson, or in the event of
his/her inability to act, or if that office be temporarily vacant, the treasure shiall exercise all the
powers and perform all the dutles of the Chairperson

Removal




Section 9.

The elected Local Elected Officials Board, working through the Chief Local Elected Official,
may remove directors from the board at any time with or without cause, The Reglon VII
WDB may, on oceasion, recommend the removal and replacement of a member for violating
aftendance requirements or for unethical behavior,

Resignation

A director may resign at any timo by communicating such resignation to the Chief Elected
Offielal of Region VI The resignation is effective when communlcated unless the notice
specifies a later effective date or subsequent event upon which it will become effective, 1fno
date Is specified the registration Is effective immediately,

Yacancios
A vacaney oceutring in the Board of Divectors may be filled through the nomination and
appointment in accordance with the Act, ‘

Section 10.  Attendance

Strong participation on the parl of each WDB member is eritical to the successful exceution of
its responsibilitics, When members miss three (3) consecutlve meetings of the board in any
twelve. month-period, the.Chairperson. may. instruct staffto.contact the member in weiting.
with a friendly reminder of the importance of active board partictpation. The Chief LEO
shall be copied on this reminder, If deemed necessary by the LEO Board, a WDE member
may be removed for lack of attendance,

Section 11, Confllet of fnterest

The Reglon VII WDB shafl adopt a poficy addressing conflict of interest or the appearance of
conflict of Interest according to West Vitginia State Code 6B-2-5. Thls agreement will also
have guiding principles to include a Director’s Code of Bthics.

A member of the loeal board ot commitice must neither cast a vote on, nor participate in any

-decision-making capacity on the provisior of services by such member or by an organization

that such member directly represents, nor on any matter that would provide any direct benefit
to such member or the immediate family of such member. Immediate family means a spouse
tesiding in the [ndividual’s household and any dependent child or children and dependent
parent or parents,

A board o commitice member who participates In decisions relating to specific terms of a
contract, the determination of performance standards {n a contract, or the development of
Request for Proposals or other processes leading to a contiract, is prohibited from recoiving
any direct financtal benefit from any resulting contract,

Any board or committee member with a potential conflict of Intevest must disclose that fact to
the Local Workforce Davelopment Board as soon as the potential conflict is discovered. If the
potentlal conflict of Interest is discovered during a board or commitiee meeting, the member
must declare such potentlal conflict and excuse themselves from the remainder of the
discussion and voto on that item, A board or cominittee member shall not engage In any -
business transaction or private for profit arcangement which acerues from that member’s
position on the board,

All members of the Reglon VIl Workforce Development Board must sign a Conflict of
Interest Statement.




(£ the board believes that & conflict of interest provision has been violated, it can recommend
to Workliorce West Virginia and the chief elected official of the workforcs area the member
who bas violated a provision to be removed as a board member.

The Local Elected Officials can temove a member of the board for 4 viclation of conflict of
int.erest code with or without a recommendation from the board.

ARTICLE IH - MEETING OF DIRECTORS

Section L.

Sectlon 2, -

Section 3.

Section 6.

§ggtlon 1.

Annual Meeting

Thoe annual meeting of the Board of Directors shail be held on the third Thursday of June of
each year, if not a legat holiday, but if a legal holiday, then on the next business day which is
ot a legal hollday, for the purpose of electing Directors and officers of the organlzation and
the transaction of such other business as may be properly brought before the meeting, If the
annual meeting is not held on the day designated by these bylaws, a substitute annual mesting
may be called by or at the request of the Board of Directors, and such meeting shall be
designated and treated for all purposes as the annual meeting,

Regular-Moetings e -

The WD shall generally meet quarterly or a minimum of four (4) times per year, Th
Executive Cotmmittee will meet the month prior to full Board meetings,

Special Meetings

Special meetings of the Board of Directors may be galled at any time by the Chairperson of
the WDB on the written request (including email) of no less than 20% of the membetship of
the WDB at the time the request is made,

Meetlngs of the Board of Ditectors may be held at the principal office of the corporation or al
such other place, elther within or without the State of Wost Virglnia, as shall either (i) be
deslgnated in the notice of the mesting or (i1} be agreec upon at or before the meeting by a
majority of the Directors then in office.

Notlee of Meetings

The chalt or other person ot persens calling a meeting for which notice is required shall give
notlee either petsonally or by mail or telephone at [east ten (10) days before the meeting.
Notice of special/emergency meetings shall bo served in the manner deserlbed above no less
tian three (3) working days before such meetings. Unless otherwise indicated In the notice,
anty and al] business may be fransacted at & meeting of the Board of Directors,

Quoruim

A quorum shal] consist of thirty-three percent (3 3%) of Workforee Development Board
directors being present, sither [n person or by telephone (as discussed below), Immediately
hefore & meeting begins to conduct business for the Region VI Workforce Development
Board. Less than a querum may convene a meeting, but these directors cannot conduet
official business for the Region V11 Workforce Dovelopment Board, Any vacancies, which
may exist, shall not be counted in determining the total number of members,

Manner of Acting

Except s otherwise provided by law or in the bylaws, the act of the majority of the Directors
present at a meeting at which a quorum Js present shalt be the act of the Board of Directors,




Also, all meatings will be conducted in accordance with Reberts Rules of Order unless
otherwlise provided in these bylaws.

Section 8,  Meeting by Conference Telephone

Any one or mote Directors or members of a committee may participate in a meeting of the
Board or committee by means of a conference folophone or similar communications device
which allows all Directors participating in the meeting to simultaneously hear each other
during the meeting, and such participation in a meeting shalt be deemed presence in person at
such meeting, All meetings must meet the standards and regulations of the State of West
Virginka with regacd to public notfication of time and place,

Sectton 9,  Yote
Each member of the WDB shall be entitled to one vote, and any act of a majority of the
members present and votlng at a WDB meeting shall vonstitute the act of the Board of
Diregtors,

Use of the proxy will not be permitted, with the exception of the following: Certain members
of the Board service as ex officio members have the right 1o name a deslgnee fo represent
them on the Board (pursuant to the Workforce Innovation and Oppostunity Act of 2014), and

*any dosignes so named will Kave voting privileges and saual tothiose that would have been™
etyjoyed by the ex officio Board member desighating replacement.

Section 10. Public Notiee of Meetlngs

All meetings of the WDB at which business will be conducted shall be held in public;
however, directors may meet In Executive Session for renson specified in State code. Visltors
nay be permitted to address the board at the conclusion of the regular agenda itoms. Visltors
shall be required to register thelr request to speak prior to the start of the meeting,

ARTICLE IV - COMMITTEES

Section |, Executive Conuniiice

The Board of Directors shall deslgnate its thrse officers and four at-large board members (o
constitute an Executive Commiitee, The membership of the Executive Committee will be
conslistent with that of the general membership, reflecting a 51% majority from the private
sectors (4 private and 3 public). The at-large members will be elected by the board at the
same tlme officers are selocted, The chairpersons from each standing commiites may serve as
ex-officio members to the Executlve Commitice,

The Executive Commilttee shall have and may exercise the authority of the Board in the
management of the business and affairs of the corporation. Vacancies In the membershlp of
the Executive Cotmitiee shall be filled by a majority of the whole Board of Divectors ata
regular meeting or at a special meeting catled for that purpose. The Chalrperson of the WDB
shall chair the Executive Conimittes. A majotity of Executive Corntuittee ihembers must be
present at a scheduled meetlng to conduct WDB business. The Executive Committee shall
keep minutos of its proceedings and shall roport to the Board of Directors on action taken,
The Board of Directors may af any thne reverse or modify an action laken by the Executive
Committee, Minutes of meetings of the Executive Commitiee shall be prepared and kept with
the records of the corporation, The Board of Directors shall provide overall direction and
asslgn responsibilities to other committees,

Section 2. Standing or Qther Comniitieas




Section 3.

Section 4.

The Region VI Workforce Development Board may name standing committees for focused
tople arcas that advance the work of the WDB and ensiire attention s given to priorily issues.
Ad hoc committees may be formed from time to time to address specific issues or take on
spectal projects as deemed important to the Region VII Board. Committees shall report
significant actions taken between fufl board meetings and present motions requiring board
action.

Standing or other commistees having two or more members, ot as indicated for each below,
may be designated by a resolution adopted by a majority of the number of directors then in
office. The chairperson of the board may nominate membors of each committee and its
chalrperson for conflrmation vote by the board, Other participants may be appointed as non-
voting members. Vacancies in the membership of such committees shall be filled by
appointment made in the same manner as provided in the case of the original appointment,
All standing committees and ad hoc committees will be issned a written charter ot purpoze.
See attuchment tltled Region VIE WDB Cominittees for current listing of standing committees
with brief deseriptions of their purpose,

Commitige Composition

The Chairperson of the WDB shall appoint the members of all gonumittees, except the
Fxecutive Committea. The Commitiee Chairperson must be a WDB member. In addition, the

" WDB Chalrporson may appoiiit non- WDB embers to-serve as full-voting members-ofthe-

standing and ad hoc committees, However, such non WDB members will be subject to the
“Conflict of Inferest” provisions as stated in Article 111, hereln,

Local Elected Officials may be ex-officio members of any committee of the board including
the Executive Cominittee.

Committee Authority

No committees of the board {including the Exceutive Commiitee} shatl be authorized to take
the following actlon:
(a) Autherize distributions to or for the benefit of the Directors or officers;

(b) Approve dissolutlon, merger or the sale, pledge, or transfer of all or substantially all
of the organizatlon’s assets,

(¢) Elect, appoint or remove Directors, or fill vacancios on the Board of Directors or on
any of its commitiees, or

(d) Adopt, amend, or repeal the Articles of Ingorporation or bylaws,

ARTICLE V - OFFICERS

Section 1.

Titles

Section 2.

The officers of the organization shall be: Chair, Vice-Chair and Treasurer. The Board of
Directors may also elect such other officers, as it shall deem necessary. Except as otherwise
provided by these bylaws, the additional officers shall have the authority and perform duties
as from time to time may be prescribed by the Board of Directors, The Chief Local Elected
Officlal of the Region V11 Workforce Development Board shall appaolnt and revoke Directors
of the organlzatlon,

Election and Term

‘Fhe Board of Directors shali elect the officets of the corporation at the annual June meeting,
Each officer shatl hold office unti! the next annual meeting and until a successor is elected

and qualiftes.




Section 3,

Section 4.

Section 5.

Section 0.

Section 7.

Restenation

An officer or agent may resign at any time by communicating such resignation to the Chalr of
the WDB, A resignation is effective when it is communicated unless it specifies in writing a
later effeclive date.

Vacangies

Vacancies among any of the officers may be filled for the unexpived term by an election at the
next regularly scliedulect board meeting following after which notice of the vacancy was
received. Vacancies may only be filled by qualified members in good standing on with the
board,

Chairperson

‘The Chalrperson shall preside at meetings of the WDB. The Chairperson shall sign, with any
other proper officer, Instruments which may be lawfully executed on behalf of the
corporation, except where required or permitted by law to be otherwise signed and executed,
and except where the signing and execution shall be delegated by the Board of Directors to
some other officer or agent, In general, the Chaleperson shall perform all dutles incident to
thie office of Chaiperson in carrying out the wishes of the board, Other duties as may be

“assigned by the Board of DiGCters fiotT time 10 Hifs, Tlie Chalrperson shall also-preside-over:

the Executive Committee and be ex-officio member of all other coimmiltess. The Chairperson,
with tho assistance of staff, shall also prepare regular reports and shall perform such other
duties as may be assigned to him/her from tine to time by the WDB,

Yice Chatrperson

The Vice Chairperson, if such officer is elected, shall exerclse the powers of the Chairperson
during that officer's absenco or inabllity to aet. Any action taken by a Vice Chair In the
performance of the duties of the Chairperson shall be presumptive evidence of the absence or
inability to act of the Chairpersan at the time the action was taken. The Vice Chairperson
shall have such other powers and perform such other dutles as may be assighed by the Board
of Directors.

Treasurel

The Treasurer shall have custody of all funds and securities belonging to the corporation and
shall receive, deposit or disburse the same under the direction of the Board of Directors;
provided, that the bonrd may appoint a custodlan or deposhory for any such funds or
securities, and the Board may designate those persens upon whose signature or authority such
funds may be disbursed or transfered, The Treasurer shalf in general perform the duties
ineident to the office and such other duties as may be assigned from time to time by the Board
of Directors. Also, In the absence of the Chairperson or Vice-Chaitperson, ot in the event of
thelr inability to act, or i that office be temporarily vacant, the Treasurer shall exercise all the
powets and perform all the duties of the Chairperson. The Treasuret shall have guch
additional powers and perform such other duties as may be assigned hinvher from time to
time by the WDB.

ARTICLE VI - INDEMNIFICATION OF MRECTORS AND OFFICERS

Section 1.

Cieneral Policy

It shall be the policy of the organization to indemaify to the maximum extent permitted by the
Statues of the State of West Vitginia any one or more the Directors, officers, employees, or
agents and former Divectots, officers, employees, or agents of the organlzation, and persons
who serve or have served at the request of the corporation as directors, officers, partners,
trustees, employees or agenis of another foreign or domestic organization, partnership, joint




Section 2.

venture, trust or other enterprise, against judgments, penaities, settiements and other Habilitles
Incurred by them in connection with any pending threatened or completed action, suit or
proceeding, whether civil, oriminal, investigative or administrative (2 “procecding”) and
against reasonable costs and expenses (including attorneys’ foes) in connection with any
poceeding, where such liabilities and litigation expenses were incurred ineident to the good
faith performance of their duties.

Use of Corporation Funds

‘The corporation may advance expenses in conneetion with any proceeding to any such person
in accordance with applicable law, The use of funds of the corporation for indemnification or
for purchase and maintenance of insurance for the benefit of the persons designated in Section
1 of this Article shall be deemed a proper expense of the corporation.

ARTICLE V11 - GENERAL PROVISIONS

Section 1.

Section 2.

Section 3.

Section 4,

Sectlon 3.

Section 6.

Saction 7.

_Waiver of Notics

Seal

The seal of the corporation shall bear the name of the corporation.

A Ditector ot other petson entitled to receivo a notice required to be given under the
provisions of these bylaws or by applicable Taw, may walve such notice by signing a writien
waivet, whether before or afier the date and time stated in the notice. The waiver shali be
filed with the minutes or cotporate records, A Director’s aitendance at or participation in a
imesting walves any required notice to that Director of the meeting unless the Director at the
Beginning of the meeting (or promptly upon atrival) objects to holding the meeting or
transacting business at the meeting and does not thereafier vote for of agsent to action taken at
the meeting,

Checks

Al cheeks, drafts or orders for the payment of money shall receive two signatures, the
¢orporatlon’s executive director and one officer, lypleally the treasurer, Other individuals may
be designated by the Boatd of Directors to sign in the absence of the officers or for
convenience,

Bond

The Board of Directors may by resolution require any or ail offlcers, agents or employees of
the corporation to give bond to the corporation, with sufficient swetios, conditfoned upon the
falthful performance of the dutles of thelr offices or positlons, and to comply with such other
sonditions as may from time to time be required by the Board.

Loans

No loans shall be contracted on behalf of the corporation and no evidence of indebtedness
shall be lssued in its name unless authotized by a resolution of the Board of Directors. Such
autharity may be general or confined to speclfic instances.

JFiseal Year
The fiscal year of the corporation shalf be the period ending June 30 of each year,

Amendients




These bylaws may be amended or repealed and new bylaws may be adopted by the
affirmative vote of two-thirds of the entire Board of Directors at any meeting of the Board,
provided, that notice of the meeting shall have been give which states that the purpose or one
of the purposes of the meeting is to consider a proposed amendment to the bylaws and
includes a copy or summary of the proposed amendment or states the general nature of the
amendment, Such notice may be waived as provided in these bylaws.




THIS IS TO CERTIFY that the above bylaws of Region VII Workforce Development Board were duly
adopted by the Board of Directors by action effective as of June 15,2017.

7O e

Layne Diehl
Chairperson, Region VII Workforce Development Board

T.J. Van Meter
Executive Director, Region VIl Workforce Development Board
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CONTRACT FOR FISCAL/ADMINISTRATIVE SERVICES
Between the
EASTERN WEST VIRGINIA COMMUNITY ACTION AGENCY, INC.
And the
REGION VII WORKFORCE DEVELOPMENT BOARD

This contract for Workforce Innovation and Opportunity Act of 2014 Fiscal and Administrative
services is made and entered into by and between Eastern West Virginia Community Action
Agency, Inc. (EWVCAA) and the Region VII Workforce Development Board (WDB). Services
identified herein or by reference made herein will commence July 1, 2023 and end June 30,
2024,

Fiscal Management. The Board will ensure the future fiscal entity is familiar with the federal
government’s requirements for financial management. The use of a double entry electronic
accounting system to maintain financial information on a fund basis will be required. The
financial management system must provide the following:

e Accurate, current, and complete disclosure of financial results;

o Records that adequately identify these sources and application of grant funds;

o Effective control over and accountability for all funds, property, and other assets;

e Comparison of actual outlays with amounts budgeted for the grants;

e Procedures to minimize the time elapsing between transfer of funds from the U.S.
Treasury and the disbursement;

o Procedures for determining reasonableness and allowable costs;
e An accrual-based accounting system;
e Accounting records that are supported by source documentation; and

e A systematic method to assure timely and appropriate resolution of audit findings and
recommendations.

The fiscal entity will be required to maintain a cash receipts journal, a cash disbursement journal,
and a general ledger. These will meet standards established for federal programs. The fiscal
entity will keep these records separate from its own financial management system. The fiscal
entity will support these records with appropriate source documentation such as invoices and
timesheets.

The fiscal entity will provide the Board with data to allow a comparison of budgeted and actual
costs. The fiscal staft will use federal cost principles to determine the reasonableness, allowable
costs, and allocation of costs.

The fiscal entity on behalf of the Board will maintain an inventory of property acquired with
WIOA funds costing $5,000 or more. The inventory will include a description of the property,

Contract for Fiscal/Administrative Services 2023-2024 Page 1



the property’s location, its acquisition cost and date, the source of funds used for acquisition, and
final disposition. The fiscal entity will tag all property with a permanent tag that bears a unique
serial number. This serial number will be recorded as a part of the inventory system. The tag
will indicate the property belongs to the Region VII WDB and was acquired with WIOA funds.
The fiscal entity will update the inventory as significant property is obtained and EWVCAA will
perform at least an annual reconciliation of records.

The Board will have its financial management records audited annually by an independent
auditor as required by applicable OMB Circulars to determine compliance with federal
requirements.

WHEREAS; the United States Congress has established the Workforce Innovation and
Opportunity Act of 2014 (WIOA), and charged the State of West Virginia with the establishment
of Workforce Development Boards (WDB) to oversee the operation of the WIOA in seven (7)
regions throughout the State as determined by the Governor; and

WHEREAS; the Governor has designated the counties of Berkeley, Grant, Hampshire, Hardy,
Jetferson, Mineral, Morgan, and Pendleton to be included in the service delivery area referred to
as the Region VII Workforce Development Board: and

WHEREAS; Local Elected Ofticials (LEO) and the Region VII Workforce Development Board
(WDB) selected Eastern West Virginia Community Action Agency as their fiscal and
administrative entity; identifying services to be performed by EWVCAA in a Proposal to
Provide Services dated January 8, 2021; and

WHEREAS; the Region VII WDB, on March 18, 2021, as well as the Local Elected Officials
on March 25, 2021 agreed that WIOA fiscal and administrative services will be provided by
EWVCAA as identified in the original Proposal to Provide Services dated January 8, 2021 at a
cost not to exceed $76,950.00; and

Either party, upon receipt of sixty (60) days written notice from the other party, can rescind this
agreement.

We the undersigned, enter into this Agreement on July [, 2023.

For Easte h West’Virginia Community Action Agency, Inc.

A A s ;

Mattl{few Hirkle, C/I'ﬁet" Executive Officer Date

For the Refion VII Workforce Development Board

C) 7,
W
Layne Diehl, WDB Chairperson

T A

Bill Clark, WDB Chief Local Elected Official
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Eastern West Virginia Community Action Agency/Region VII WDB Budget Proposal FY24

Direct Costs

Total Personnel Expenses $249,790.00
Fringe Benefits $82,209.00
Total Personnel Expenses $331,999.00
WDB Occupancy $33,000.00
‘WDB Telephone/Infernet $10,000.00
Total Direct Costs $374.999.00
Fiscal/Administrative Contract $76,950.00
Total Cosfs ™~ B T - $451,949.00

*Bastern West Virginia Commmunity Action Agency will provide 3,75 FTE staff members with
salary fringe and overhiead costs for the Region VII Workforce Development Board (WDB).
Costs will not exceed $451,949.00 for fiscal year 2024, Region VII WDB reserves the right to
acljust the budget accordingly to provide administration for the grants as the program demands.

*No more than $90,000.00 will be spent from WIOA Title I funds for the Executive Director’s
salary,

Schedule A




Region VII WDB Personnel Costs

Position Salaries % of WDB Time WDB Costs
Executive Director $110,742.00 75% $83,057.00
Asst. Executive Director $74,628.00 100% $74,628.00
Youth Coordinator $61,529.00 100% $61,529.00
Receptionist $30,576.00 100% $30,576.00
Total $277.475.00 $249.790.00
FTE 3.75

Total Hours for WDB 7,800

Schedule B



Schedule of Estimated Fringe Benefits

Cost Element Expenses

FICA $19,109.00
Retirement $14,988.00
Workers Compensation $2,598.00
SUTA $276.00
[nsurance $45.238.00
Total $82,209.00
Base
Salaries $249,790.00
Rate 32.9%

Schedule C



Federal Award Information

Sub Recipient Name: Eastern West Virginia Community Action Agency, Inc.
Sub Recipient DUNS Number: 804530087

Federal Award Identification Number: AA-38563-22-55-A-54

Federal Award Date: 7/1/22 — 6/30/24

Sub Award Period of Performance Start and End Date: 7/1/22 — 6/30/23
Amount of Federal Funds Obligated by this Action: $451,949.00

Total Amount of Federal Funds Obligated to the Sub Recipient: $451,949.00
Total Amount of the Federal Award: $1,577.962.00

Federal Award Project Description: Fiscal & Administrative Services

17.259 WIOA Youth Formula Grants — States

To help low income youth, between the ages of 14 and 24, acquire the educational and occupational
skills, training, and support needed to achieve academic and employment success and successfully
transition into careers and productive adulthood.

17.258 WIOA Adult Activities — States

The Adult Program is one of the six core programs authorized by Title | of the Workforce Innovation and
Opportunity Act (WIOA). The program serves individuals and helps employers meet their workforce
needs. It enables workers to obtain good jobs by providing them with job search assistance and training
opportunities. Under WIOA, the Adult Program will ensure that the unemployed and other job seekers
have access to high-quality workforce services, and that priority for services will be given to those who
are public assistance recipients, low-income individuals, and/or basic skills deficient. In addition, the
program will provide individuals with disabilities access to high quality workforce services, and better
prepare them for competitive, integrated employment. Performance program measures include entry
into unsubsidized employment, earnings, skills and credentials attainment. The employment goals are
measured by using the Unemployment Insurance Wage Records Information System whenever possible.

17.278 WIOA Dislocated Workers Formulas — States

The purpose of the WIOA Dislocated Worker program is to help dislocated workers become reemployed.
It provides them with job search assistance, career services, and/or training that builds their skills to
meet labor market needs. Dislocated Worker services are targeted for workers who are unemployed
and have lost a job through no fault of their own, or who have exhausted their Unemployment
Compensation.

Federal Awarding Agency and Pass-Through Entity: US Department of Labor; WorkForce West Virginia
and the Region VIl Workforce Development Board (Contact Information: T.J. Van Meter, Executive
Director; Phone: 304-530-5258; Email: tivanmeter@region7workforce.org)




CFDA Number and Name: 17.258 WIOA Adult
17.259 WIOA Youth
17.278 WIOA Dislocated Workers

Are any federal funds to be used for Research and Development: No

Indirect Cost Rate: None

Schedule D
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ADMINISTRATIVE ASSURANCES
Title 1 of the Workforce Innovation and Opportunity Act of 2014

Any application for use of Title 1 funds under the Workforce Innovation and
Opportunity Act (WIOA) or Local Plan for the use of Title 1 WIOA funds must
include authorized signature(s) acknowledging acceptance of the following
asgurances:

1.

Recipients of WIOA funds will maintain sound Fiscal Control and Fund Accounting
Procedures to ensure the proper disbursement of, and accounting for, funds through the
allotments made under WIOA.

Adherence to Section 188 of the Workforce Innovation and Opportunity Act which
prohibits diserimination against all individuals in the United States on the basis of race,
color, religion, sex, national origin, age, disability, political affiliation or belief, and,
against beneficiaries on the basis of either citizenship/status as a lawfully admitted
immigrant authorized to-werk-in-the-United States- or-participation-in any-WIQA TFitle-I-
financially assisted program or activity. By assuring adherence to Section 188 of WIOA,
also assures acceptance o Title VI of the Civil Rights Act of 1964; Section 504 of the
Rehabilitation Act of 1973; The Age Discrimination Act of 1975; Title IX of the
Education Amendments of 1972,

Adherence to Title 11, subtitle A of the Amerfcan with Disabilittes Act of 1990 which
prohibits the exclusion, on the basis of disability, from participation in or denial of the
benefits of services, programs, or activities of a public entity, or be subjected to
discrimination by any public entity.

Certification Regarding Drug-Free Waorkplace Requirements (29 CFR subtifle A,
Appendix C to part 98); WIOA funded grantees certify that it will provide a drug-free
workplace by notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the woikplace
and gpecifying the actions taken against employees for violation of such prohibition.
Grantees certify that it will make a good faith effort to maintain a drug-free workplace
through invplementation of paragraphs (a), (b), (c), (d), (e), and (f) of 28 CFR subtitle A,
Appendix C to part 98,

Certification Regarding Disbarment and Suspension (29 CFR subtitle A, Appendix A
to part 98): WIOA funded Grantees certify to the best of its knowledge that it is not
presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded by any Federal deparlment or agency. (a) Have not within a three-
year period preceding this period been convicted of or had a civil judgement rendered
against them for commission of fraud or a criminal offense in connection with obtaining,
or attempting Lo obtain, or performing a public (Federal, State, ov Local) transaction or
contract under a public transaction; (b) Are not presently indicted for or otherwise
criminally or civilly charged by a governmental entity (Federal, State, or Local) with the
cormmission of any fraud or eriminal offences in obtaining or attemipting to obtain, or
performing a public




transaction under a public contract. (c) Have not within three years preceding this
period had one or more public transactions (Federal, State, or Local) terminated for
cause or default.

6 Certification Regarding Lobbying (29 CFE subtitle A, Appendix A to Part 93): WIOA
funded grantees certify to the best of its knowledge that no Federal funds have been
paid or will be paid, by or on behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employee of an agency; a Member of Congress; and
officer or employee of Congress; or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, loan,
cooperative agreement, and the extension, continuation, renewal, amendment, or
modlhmtlon of any Federal contract, grant loan, or cooperative agreement.

Yo 1 Bl s

A;:,enc] Head or Desi@nee Date

6 f20/ 25

T.J. Van Meter, Executive Director Region VII WDB Datc /




Attachment D

Meeting Schedules



2024-2025 Meeting Schedules

Tentative

WDB Board

September 19, 2024
December 19, 2024
March 20, 2025
June 19, 2025

’ Local Elected Officials

September 25, 2024

June 25, 2025
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Region VII Workforce Development Board
Organizational Chart
Narrative

Local Elected Officials: Exetcise powets, functions, and responsibilities vested by the
Worlkforce Innovation and Opportunity Act of 2014, Local Blected Officials provide oversight
of program fonds in accordance the Act, Maintain financial Hability for WIOA funds,

Worlforce Development Board: To provide policy guidance for, and exercise oversight with
vespect to, activities under the job training plan for its service delivery atea in partnership with
the unit or units of general local government within its service delivery area or the Workforce
Tnnovation and Opportunity Act of 2014; to work to increase the involvement of business
community in the employment and training system; and to wotk to inerease private sector
employment opportunities for eligible patticipants,

Eastern WY Community Action Agency (Fiseal & Admin): Contracted fiscal and
administrative agent., Ensure the financial responsibility and integrity of WIOA funds spent on
behalf of the Region V1I Workforee Development Board. Comply with all state and federal
financial regulations governing the obligation and expenditure of WIOA funds. Ensure the
delivery of services in the Region VII areq ate of the highest quality possible for both employers
and job seekers by providing highly qualified personnel at costs within the capacity of the
Region VII WDB,

WDB Executive Diroctor: Implements all WIOA activities as ditected by the LEOs and the
WDB in accordance with the Workforce Innovation and Opportunity Act of 201 4; supervises
and directs all designated WDB staff; develops policies and procechures for delivery of WIOA
services; acts as WDB liaison between federal agenocles, state agencies, businesses and other
agencies. Ovetsees WDB activities and One-Stop activities

One-Stop Management Consortiums: Develop external agency partnetships fo expand Cateer
Center servioces to bettet equip both businesses and job seekers with the education and workforce
skills needed in the modetn day workforce. Provides guidance for the daily operation of the

One-Stop Careor Center..

One-Stop Director: Oversees the daily operations and customes flow within the One-Stop
system, The One-Stop Director also sorves as & navigator within the system for custorners.
Responsible for outreach, public relations, customer tracking, referrals and various other duties
related to the day-to-day operations of the One-Stop Cateer Center,

WDB Staffs Will provide and develop administrative and program activities necegsary for the
Region VII WDB to meet its vision through its Strategte Plan, Individual job desctiptions are
enclosed within the Local Plan,

WIOA Career Coacli Deternines if individual customers are eligible for WIOA services,
Make refortals to vocational and career counseling services for all programs if needed. Conduct




weekly and monthly follow-up services. Become familiar with all WDB policies and procedures
applicable to the provision of WIOA services.

Oftice Assistant/Grecter: Greet customers as they enter the Career Centets, insuring that each
customet completes the Client Intake Form. Provide efficient, courteous and speedy cusfomer
service to all Career Center clients whether by telephone, e-mail, fax or in person. Schedule
appointments for customers with varfous patiner agency representatives as needed, Prepare
monthly One-Stop activify reports.

Youth Case Manager: Determines if youth customers (ages 14-24) are eligible for WIOA
services, Make referrals to vocational and cateer counseling services for all programs if needed.
Conduet weekly and monthly follow-up services, Become familiar with all WDB policies and
procedures applicable to the provision of WIOA services.

Executive Committee: Exetclse the authotity of the Board in the management of business
affairs within the WDB during intervals between meetings; overall Jeadership and developiment
of the WDB; WDB operations and strueture; oversight of the development and implementation
of the WDB Strategic Plan. Recommends quality and performance improvenicat for the WDB;
evaluation and assessments, (i.e. training, programs, ete.) oversees fisoal and management audits
for Region VII'WDB. Ensute an effective customer focused One-Stop system is in place within
Region VII, linking to regiopal & state eoonomic development & strategles to include job
growth, worl on programs & services for employers and chatter sub-groups to address key
issues or identify improvement needs, To establish Reglon VII WDB policy for the
administration, coordination and delivery of Youth Sexvices to eligible participants located
within Region VIL

WIOA Services: Hietarchy of Workforce Innovation and Opportunity Act services that include
Career and Training Services for eligible WIOA Adulis, Dislocated Workers, and Youth.

Training: Demand occupational trainings identifiod by the Region VII WDB as skill sets that
malke WIOA customers employable within our region,

Grant Solicitation: The Reglon VI WDB will actively pursue grants outside of the annual
WIOA formula funds. These funds will be pursued in order to further the vision of the WDB

identified in the strategle plan.

WMonitoring/Contractings The Executive Director and WDB Staff will maintain official records
with regards to ADA compliance, WIQA programs (ITAs, OJTs, Youth), monitor grants,
monttor fiscal agent, monitor One-Stops, and program eligibility.
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Reglon VIl Workforge Development Boavd
Pollcles and Procedures

PROCUREMENT POLICY
Effective Date; September 18, 2019

Backaround: West Virginia Purchasing Divislon Policies and Procedures Handbook.

The annual local strategic plan requires local Workforce Development Boards to establish
fooal purchasing proocedures.

Policy: The Reglon VIl Workforce Development Board's ptocurement neads will be handled
by the WDB's contracted fiscal entity, The fiscal entity utillzed the West Virginia Purchasing
Division Policies and Procedures Handbook to prooure supplies and setvices. The flscal
entity will utilize the procedures astablished In the WV Purchasing Division Policles and
Procadures Handbook when proouting supplies of setvicas for the WDB. Additionally:

A. The WDB has-granted.the WDB Executive Director purchasing authority for
single purchase not to exceed $5,000. '

B. ‘The WDB will approve all purchases between $5,000.01 and $50,000.

6. The Local Elected Offlclals (LEOs) will approve all purchases that exceed $50,000,

D. Tha WDB has granted the WDB Executive Direotor the authority to authorize
Ihdividual Tralning Accounts (ITAs), On-the-Job Training (OJT) contracts, and
Customized Training (CT) contracts up to the maximum amount authorizad by the

apeific pollcy governing the training process,

E. The WDB has granted the WDB Executive Director the authotity to approve
Supportive Service Payments/Needs Related Payments up to the amount a

patticipant is eligible.

E. ‘The WDB authorizes the WDB Executive Director to certify all WDB invoices and
algn vendor and partiolpant payment chacks with a secohd slghature on the chack

from the WDB Chalr, or designee,

Procuremant Pofioy Page 1
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Equal Opportunity and Grievances: The Region Vil Workforce Development Board
prohibits discrimination In all aspects of the administration, management, and operation of
Waorlforce tanovatlon and Opportunity Act programs end activities. Services offered at the
Region Vil WorkForce WY Carear Centers will be provided universally without regard to race,
color, religlon, sex, natlonal origin, age, disabliity, or political affliation or balief, Individuals
may file a complaint or grievance by following the Region VI Wotlforce Development Board
Grievance Procedure Policy, a copy of which wili be provided upon request,

Questions: Questions conhcerning thig policy should be diracted to the WDB Steff by calling
(304) 530-5268,

Expiration Date: Effectlve uhtil reseinded or modifled in wiiting by the Raeglon VIl WDB.

Y 227

T.J. Van Meter, Bxscutlve Direotor Date

2 B : B s

701 N -~ IBuanig
Layne Diehly Chaltperson Reglon VIl WDB Date ‘
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Region VIl Workforee Development Board
Policies and Procedures

PRIORITY OF SERVICE POLICY

Effective Date: September 19, 2019

References: Workforce Innovation and Opportunity Act of 2014 (WIOA) Sections 3 and 134;
Proposed 20 CFR 680.150, 680.600, 680.610, and 680.650; 38 U.S.C 101 and 4213 and
4215; and 20 CFR 1010; and 20 CFR 683.230.

Purpose: To establish policy regarding priority of service for veterans, recipients of public
assistance, other low-income individuals and individuals who are basic skills deficient served
with Workforce Innovation and Opportunity Act (WIOA) Adult funds.

Background: Priority for individualized career services and training services funded with
Title | Adult funds must be given to recipients of public assistance and other low-income
individuals who are basic skills deficient. States and local arsas must establish criteria by
which the one-stop operator will apply the priority under WIOA section 134(c)(3)(E).
Veterans, under WIOA section 3(63)(A) and 38 U.8.C 101 receive priority of service in all
Deparfment of Labor funded training programs under 38 U.S.C. 4215 and described in 20
CFR 1010. A veteran must still meet each program's eligibllity criteria to receive services
under the respective employment and training program. For income-based eligibility
determinations, amounts paid while on active duty or paid by the Department of Veterans
Affairs (VA) for vocation rehabilitation, disability payments, or related VA-fundad programs
are not to be considered income in accordance with 38 U.8.C. 4213 and 20 CFR 683.230.

Action: Priority of Service will be as follows:

« First Priority: Veterans and eligible spouses (covered persons) who are low-income
or recipients of public assistance or who are basic skllls deficient.

e Second Priority: Individuals (non-covered persons) who are low-income or recipients
of public assistance or individuals who are basic skills deficient.

e Third Priority: Veterans and eligible spouses who are not low-income and are not
reciplents of public asslstance or basic skills deficient.

e Fourth Priority: Individuals who do not meet the above priorities,

Definitions:
Low-income —~ An Individual who:

a. Receives, or is a member of a family that recelves cash benefits under a federal,
state, or local income based public assistance program;

Priornity of Service Policy Page 1
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b. Received an income, or is a member of a family that received a total family income, for
the 6-month period prior to application for the program involved (exclusive of
unemployment compensation, child support payments, payments described in
subparagraph (A}, and old-age and survivor's insurance banefits received under
Section 202 of the Social Security Act that, in relation to family size, does not exceed
the higher of the following:

i The povetty line for an equivalent period; or
il. 70% of the lower living standard income level, for an equivalent period;

c. Is a member of a household that receives (or has been determined within the 8-month
period prior to application for the program involved to be eligible to receive) food
stamps pursuant to the Food Stamp Act of 1977,

d. Qualifies as a homeless individual, as defined in subsection (a) and (c) of Section 103
of the Stewart B. McKinney Homeless Assistance Act;

e. s afoster child on behalf of whom State or local government payments are made; or

f. In cases permitted by regulations promulgated by the Secretary of Labor, is an
individual with a disability whose own income meets the requirements of the program,
but who is a member of a family whose income does not meet such requirements,

Basic Skills Deficient — An individual unable to compute or solve problems, read, write, or
speald English, at a level necessary to function on the job, in the individual’s family, or in
society.

For WIOA purposes, the State further defines Basic Skills Deficient as an individual who:

+ Lacks a high school diploma or high school equivalency and is not enrolled in
secondary education.
Enrolled in a Title || Adult Education/Literacy program.
Reading and/or Math assessment at an 8.9 or below grade level,
Determined to be Limited English Skills proficient through staff-documented
observations.

o QOther objective criteria determined to be appropriate by the local area and
documented in its required policy.

Priority of Service Policy Page 2
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Equal Opportunity and Grievances: The Region VII Workforce Development Board
prohibits discrimination in all aspects of the administration, management, and operation of
Workforce Innovation and Opportunity Act programs and activities. Services offered at the
Region VIl WorkForce WV Career Centers will be provided universally without regard to race,
color, religion, sex, national origin, age, disability, or political affiliation or belief. Individuals
may file a complaint or grievance by following the Region VII Workforce Development Board
Grievance Procedure Policy, a copy of which will be provided upon request.

Questions: Questions concerning this policy should be directed to the Executive Director of
the Region VIl Workforce Development Board, 151 Robert C. Byrd Industrial Park Road,
Suite 2, Moorefield, WV 26836 or by calling (304) 530-5258.

Expiration Date: Effective until rescinded or modified in writing by the Region VII Workforce
Development Board.

T 2z

T.J. Van Meter, Executive Director Date
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Layne Diehl, Chairperson Region VIl WDB Date
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Region VIl Workforce Development Board
Policies and Procedtres

WIOA INCUMBENT WORKER TRAINING POLICY

Effective Date: March 186, 2023

Background: To establish local policy for providing services to incumbent workers under the
Workforce Innovation and Opportunity Act (WIQA) and identify the requirements for One-
Stop Operators and service providers to adhere to in providing such services to adults,
dislocated workers, and youth.

Policy: The Region VIl Workforce Development Board (WDB) supports the use of up to 20
percent of the combined Adult and Dislocated Worket funds allocated by the Governor under
133 (b) to the local area involved to pay the program cost of providing training through a
training program for incumbertt workers (per WIOA section 134(d)(4)(A)(i). In determining the
eligibility of an employer to receive this funding, the following must be taken into account:

¢ the characteristics of the participants in the program;

« the relationship-of the training to-the competiveness of a participant and theremployer;
such other factors as the local board may determine to be appropriate, which may
include the number of employees participating in the training, the wage and benefit
levels of those employees (at present and anticipated upon completion of the training),
and the existence of other training and advancement opportunities provided by the
employer (per WIOA sectior 134(d)(4)(A)(ii),

» training project applications are reviewed on a first-inffirst-funded basis, with priority
given to companies that have not previously received IWTP funding assistance, until
the budgeted funds are awarded,

» fo be eligible for incumbent worker training, the employee must have a work history of
at least six months or more with their current employer,

e The employer cannot have laid off employees in the last twelve months,

o the maximum funding award for training projects is $50,000 per business per fiscal
year, Additional funds may be requested and granted by the Region V11 Workforce
Development Board if there is a demonstrated need, The initial agreement duration
may not exceed twelve months, -

¢ be “for-profit” and have been in operation in West Virginia for a minimum of 2 years
before the application date,

« have a least one full-time, permanent employee, other than the owner of the business,
and

« demonstrate financial viability and be current on all state and federal tax obligations.

Program and Guidelines: The Governor or State Board may also make recommendations
to the local board for incumbent worker training that has a statewide impact (per WIOA
section 134(d)(4)(A)iii).

The training activities for incumbent workers shall be carried out by the WDB in conjunction
with the employers or groups of employers of incumbent workers (which may include
employers in partnership with other entities for the purposes of delivering training) for the

WIOA Incumbent Worker Training Policy Page 1
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purpose of agsisting such workers in obtaining the skills necessary to retain employment or
avert layoffs (WIOA section 134(d)(4)(B) except in the case of Registered Apprenticeships
recognized by the State of West Virginia and the U.S. Department of Labor.

Program funds will be used to reimburse employers providing incumbent worker training on a
graduated scale based on the size of a business. This provision is not applicable in the case
of Registered Apprenticeships recoghized by the State of West Virginia and the U.S.
Department of Labor. Such participating emiployers must pay the remaining share of the
costs not covered by WIOA program funds for providing such training (WIOA section
134(d)(4)(C). The local board shall establish the employer's share of cost, taking into
consideration factors such as the number of employees participating in the training, the wage
and benefit levels of the employees (at the beginning and anticipated upon completion of the
training), the relationship of the training io the competitiveness of the employer and
employess, and the availability of other employer-provided training and advancement
opportunities (WIOA section 134(c)(4)(D)()).

For an employer's share of cost, a sliding scale has been established based on the employer
size at a local operation (i.e., not based on nationwide employer size) where the incumbent
worker training will be provided. The employers’ share of cost shall not be less than:
o 10 percent.of the cost for employer with not more than 50 employees.
« 25 percent of the cost for employers with more than 50 employees but not more than
100 employees.
« 50 percent of the cost for employers with more than 100 employees.

Reimbursable Training Expenses (With Proper Documentation)

Primarily non-company, professional instructors'firainers’ fees.
Tuition costs for training courses or programs.
Textbooks/manuals directly related to training.

Expendable materials and supplies directly related to training.
Computer software that is used 100% for training activities only,
Curriculum development expenses.

4 & & & & >

Non-Reimbursable Expenses

Trainee (employee) wages.
Travel, food, or lodging expenses related to program participants andfor trainers.
« Purchases of capital equipment or other durable (long lasting/reusable) training
materials/equipment.
« Capital improvements and purchase of real estate, to include the construction or
renovation of facilities.
» Purchase of any item or service that may be used outside of the training project.
s Any training-related expenses incurred before project approval or beyond the ending
date of the agreement.
¢ Business-related expenses.
Training in sectarian activities.

WIOA Incumbent Warker Tralning Policy Page 2
March 2023




Training costs associated with professional fields in which continuous education is
necessary to retain professional certification, such as Certified Public Accountants,
degreed medical professionals, insurance providers, attorney, etc.

Any costs not approved in the final sub recipient agreement.

Business Commitments

*

Maintaining accurate records of the project's implementation process and certifying
that all information provided for reimbursement requests and training activities is
accurately reported.

Submitting reimbursement requests with required support documentation, including
evidence that the employer has paid the training expenses in accordance with the
terms of the agreement or the end of the formal training, whichever is the earliest
ending date of program activity.

Submitting the final reimbursement request forms within 30 days of the end of the
agreement or the end of the formal training, whichever is the eatliest ending date of
program activity.

Submitting a certified copy of all final employer (non-Federal) expenditures by
expenditure category as noted in the Non-Federal Employer Contribution inthe . .
approved budget related to the training project with the final reimbursement request
referenced above.

Notifying the Business Services Representative when all training activities have been
completed by the trainer. :

Participant Requirements

Employment in a full-time position with the West Virginia location of the company for
which the training is being pravided.

Employees must agree to cooperate with data collection requirements to participate in
the Incumbent Worker Training Policy (IWTP).

Labor Unions must endotse the training and data collection requirements for
employees represented by labor unions prior to receiving funding approval and
documentation of such endorsement must accompany the IWTP application.

Training Program Assessment

Reviews will help to gauge the progress of the training and will also serve to address
any concerns, which may have dc¢curred since the origination of the training program.

The share provided by an employer participating in the program may include the amount of
wages paid by the employer to a worker while the worker is attending an incumbent worker
training program under 134(d)(4). The employer may provide this share of cost in case or in
Kind, fairly evaluated (WIOA section 134(d)(4)(D)(iii}). Official payroll records documenting
the worker’s hours and wages must be utilized to determine the amount of the employer’s
share of cost.

The employer size means the number of employees currently employed at the local
operation where the incumbent worker training placements will be made. When
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substantiating the employer count, the most current L.abor Market Information (LMI) may be a
saurce to consider. LMI may be obtained from the WorkForce West Virginia website. Local
employer site information, including an employee size range for each local operation, is
available at WorkForce West Virginia. The employee size range from WorkForce West
Virginia is acceptable to the extent the entire size range fits within the incumbent worker
training employer reimbursement sliding scale ranges (e.g. an employee size range listed as
20-49 falls within the 1-560 employee range found within the incumbent worker training
employer reimbursement sliding scale). Employer size is determined by the number of
employees at the time of the execttion of the incumbent worker training coniract. This
applies to all employers, including employers with seasonal or intermittent employee size
fluctuations. Note: Not applicable to Registerad Apprenticeships recognized by the State of
West Virginiia and U.8. Departiment of Labor.

Training services authorized under Sec. 134 may be provided pursuant to a contract for
services in lieu of an Individual Training Account (ITA) if such serviees are incumbent worker
training.

The WDB must collect performance information from providers on incumbent worker training
and use the information to determine whether the providers meet such performance criteria
as the Governor may require. The WDB mustdissemitmate information identifying providers
that meet the criteria as eligible providers, and the performance information, through the one-
stop delivery system. Providers determined to meet the criteria for incumbent worker training
services shall be considered to be identified as eligible providers of such training services
(WIOA section 122(h)(2). “

Agreements with employers regarding incumbent worker training must in writing and must
ensure that all participants are provided a structured training oppertunity by which to gain the
knowledge and competencies necessary to retain employment and avoid lay-offs except in
the case of Registered Apprenticeships recognized by the State of West Virginia and U.S.
Department of Labor,
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Restrictions: Funds provided under WIOA cannot be used to pay the wages of incumbent
employees during their participation in an economic development activity provided through a
statewide workforce development system (WIOA section 181(b)(1). Additionally, when a
relocation of a business results in the loss of employment of an employee of such business,
no funds provided for employment training can be used for incumbent worker training until
after 120 days has passed since the relocation that caused the loss of employment at an
original business location in the U.S. (WIOA section 181(d)(1).
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Equal Opportunity and Grievances: The Region VII Workforce Development Board
prohibits discrimination in all aspects of the administration, management, and operation of
Workforce Innovation and Opportunity Act programs and activities. Services offered at the
Region VIl WorkForce WV Career Centers will be provided universally without regard to race,
color, religion, sex, national origin, age, disability, or political affiliation or belief. Individuals
may file a complaint or grievance by following the Region VII Workforce Development Board
Grievance Procedure Policy, a copy of which will be provided upon request.

Questions: Contact the Region VII Workforce Development Board Executive Director, 151
Robert C. Byrd Industrial Park Road, Suite 2, Moorefield, WV 26836. Telephone number is
(304) 530-5258. Fax number is (304) 530-5107.

Expiration: Effective until rescinded, in writing, by the Region VIl Workforce Development
Board.
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T.J. Van Meter, Executive Director Date
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Layne Diehl, Chairperson Region VIl WDB Date
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